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Having dealt with many of the aspects of worship in the Promised Land, 
Moses now turns to the institutions of governance. He begins with the 
overarching imperative of justice: there must be courts, judges, and offic-
ers in every city. Justice must be accessible and impartial. Procedures 
must be followed for the prosecution of idolatry, and there is to be a su-
preme court to deal with hard cases. There are to be three main types of 
leader: a king, priests and Levites, and prophets. Warnings are issued 
against sorcery and witchcraft, and against false prophets. Cities of refuge 
are to be provided as sanctuaries for those who kill accidentally or unin-
tentionally. Conspiring witnesses who testify falsely are to be punished. 
Moses then turns to the laws of warfare. The parasha concludes with the 
atonement procedure to be followed in the case of an unsolved murder. 

The first of the following essays looks at the Torah’s revolutionary ap-
proach to the separation of powers. The second is about how to identify a 
false prophet. The third is about the Torah’s subtle, complex approach to 
the institution of monarchy. The fourth looks at the dramatic effects of 
this teaching on the West, once rabbinic teachings were made accessible 
through the work of the Christian Hebraists in the sixteenth and seven-
teenth centuries. The fifth is about Judaism’s approach to environmental 
ethics, based on a text relating to the conduct of war. 

 
The Ecological Imperative1 

 
In the course of setting out the laws of war, the Torah adds a seemingly 
minor detail that became the basis of a much wider field of human re-
sponsibility, and is of major consequence today. The passage concerns a 
military campaign that involves laying siege to a city:  

When you lay siege to a city for a long time, fighting against it to cap-
ture it, do not destroy its trees by putting an axe to them, because 
you can eat their fruit. Do not cut them down. Are the trees people, 
that you should besiege them? However, you may cut down trees that 
you know are not fruit trees and use them to build siege works until 
the city at war with you falls. (Deut. 20:19-20) 
 

War is, the Torah implies, inevitably destructive. That is why Judaism’s 
highest value is peace. Nonetheless, there is a difference between neces-
sary and needless destruction. Trees are a source of wood for siege 
works. But some trees, those that bear fruit, are also a source of food. 
Therefore, do not destroy them. Do not needlessly deprive yourself and 

 
1 Rabbi Jonathan Sacks, Covenant and Conversation, Deuteronomy, (Maggid Books 

& The Orthodox Union), pp. 175-180. 

others of a productive resource. Do not engage in a “scorched earth” tac-
tic in the course of war.  
1. Since trees are not men, why should you harm them? Ibn Ezra2 ... ren-

ders these words in an affirmative sense: You may eat of them but you 
may not cut them down, for the tree of the field is like a man. This sig-
nifies that the life of a man depends on the tree of the field, as it does 
on any other source of his livelihood ...3  

2. Proverbs 23:4 
4Do not wear yourself out to get rich; do not trust your own cleverness.  
a. Matthew 6:19-21 

19"Do not store up for yourselves treasures on earth, where moths 
and vermin destroy, and where thieves break in and steal ... 

 
The sages, though, saw in this command something more than a detail in 
the laws of war. They saw it as a binyan av (“construction of a father”), a 
specific example of a more general principle. They called this the rule of 
bal tashchit (“do not destroy”), the prohibition against needless destruc-
tion of any kind. This is how Maimonides summarises it: “Not only does 
this apply to trees, but also whoever breaks vessels or tears garments, 
destroys a building, blocks a wellspring of water, or destructively wastes 
food transgresses the command of bal tashchit.”(1) This is the halakhic 
basis of an ethic of ecological responsibility.  
3. A binyan av is a rule derived from a verse (or from two verses) that is ap-

plied to all cases that are similar to the one in the verse. Some examples:4  
a. The permission to prepare food on Yom Tov was only stated in re-

gards to Pesach. From a binyan av, we apply this rule to all similar 
days, i.e., Succot, Shavuot, etc.  

b. Deuteronomy 19:15 specifies that the testimony of "one witness" is 
inadmissible. From a binyan av, it is determined that any place the 
Torah says "witness" without such specification, it refers to testi-
mony in general, which requires two witnesses.  

c. The Torah prohibits a man from marrying his sister, including a half-
sister on his mother’s side. When the Torah discusses the prohibi-
tion against marrying one’s father's sister, we know from a binyan 
av that this includes his father’s maternal half-sister. 

 
What determines whether a biblical command is to be taken restrictively or 
expansively? There were some commands that the sages so hedged around 
with qualifications that they were rarely if ever applied. There were others 

 
2 Abraham ben Meir Ibn Ezra (c. 1089–c. 1164) was one of the most distinguished 

Jewish biblical commentators and philosophers of the Middle Ages. 
3 Rabbi Ellie Munk, The Call of the Torah, Devarim, (Mesorah Publications, Ltd.), p. 209-10. 
4 https://outorah.org/p/6485/ 



of which they said, “The laws are many but the scriptural basis is slender” 
(Mishna Chagiga 1:8). A seemingly minor law became the basis of a wide 
halakhic field. What led the sages in the direction they took? 

The simplest answer lies in the word “Torah” itself. It means law. But it 
also means, more generally: teaching, instruction, direction, guidance. The 
Torah is a lawbook like no other, because it includes not only laws but 
also narratives, genealogies, history, and song. Law as the Torah con-
ceives it is embedded in a larger universe of meanings. Those meanings 
help us understand the context and purpose of any given law. 

So it is here. First and foremost is the fact that the earth is not ours. It 
belongs to its Creator, to God Himself. That is the point of the first chap-
ter of the Torah: “In the beginning, God created ...” He made it; therefore 
He is entitled to lay down the conditions within which we live in it as His 
guests. 

The logic of this is immediately played out in the story of the first hu-
mans. In Genesis 1 God commands humanity: “Fill the earth and subdue 
it. Rule over the fish in the sea and the birds in the sky and over every 
living creature that moves on the ground” (1:28). “Subdue” and “rule” are 
verbs of dominance. In Genesis 2, however, the text uses two quite differ-
ent verbs. God placed the first man in the Garden “to serve it [le'ovdah] 
and guard it [leshomrah]” (2:15). These belong to the language of re-
sponsibility. The first term, le’ovdah, tells us that humanity is not just 
the master but also the servant of nature. The second, leshomrah, is the 
term used in later biblical legislation to specify the responsibilities of one 
who undertakes to guard something that is not his. 

How are we to understand this tension between the two opening chap-
ters? Quite simply: Genesis 1 tells us about creation and nature, the reality 
mapped by the natural sciences. It speaks about humanity as the biologi-
cal species, Homo sapiens. What is distinctive about humans as a species 
is precisely our godlike powers of dominating nature and exercising con-
trol of the forces that shape the physical world. This is a matter of fact, 
not value, and it has increased exponentially throughout the relatively 
short period of human civilisation. As John F. Kennedy put it in his inau-
gural presidential address: “Man holds in his mortal hands the power to 
abolish all forms of human poverty and all forms of human life.”(2) Power 
is morally neutral. It can be used to heal or wound, build or destroy.  
4. Excerpt from President John F. Kennedys Inaugural Address (1961)5  

We observe today not a victory of party but a celebration of freedom—
symbolizing an end as well as a beginning—signifying renewal as well 
as change. For I have sworn before you and Almighty God the same 

 
5 https://www.ourdocuments.gov/print_friendly.php?flash=false&page=transcript& 

doc=91&title=Transcript+of+President+John+F.+Kennedys+Inaugural+Address+%
281961%29 

solemn oath our forbears prescribed nearly a century and three-quar-
ters ago. 

The world is very different now. For man holds in his mortal hands 
the power to abolish all forms of human poverty and all forms of hu-
man life. And yet the same revolutionary beliefs for which our fore-
bears fought are still at issue around the globe—the belief that the 
rights of man come not from the generosity of the state but from the 
hand of God. 

We dare not forget today that we are the heirs of that first revolu-
tion. Let the word go forth from this time and place, to friend and foe 
alike, that the torch has been passed to a new generation of Ameri-
cans—born in this century, tempered by war, disciplined by a hard and 
bitter peace, proud of our ancient heritage—and unwilling to witness 
or permit the slow undoing of those human rights to which this na-
tion has always been committed, and to which we are committed to-
day at home and around the world. 

Let every nation know, whether it wishes us well or ill, that we shall 
pay any price, bear any burden, meet any hardship, support any friend, 
oppose any foe to assure the survival and the success of liberty. 

This much we pledge—and more ... 
 
Genesis 2, by contrast, is about morality and responsibility. It tells us 

about the moral limits of power. Not everything we can do may we do. 
We have the power but not the permission; we have the ability but not 
the right. The earth is not ours. It belongs to God who made it. Therefore 
we are not the owners of nature but its custodians. We are here to serve 
it and care for it.  
5. 1Corinthians 10:23-31 

23"I have the right to do anything," you say—but not everything is bene-
ficial. "I have the right to do anything"—but not everything is construc-
tive. 24No one should seek their own good, but the good of others.  
a. 1Corinthians 8:7-13 

7Some people are still so accustomed to idols that when they eat 
sacrificial food they think of it as having been sacrificed to a god, 
and since their conscience is weak, it is defiled ... 9Be careful, how-
ever, that the exercise of your rights does not become a stumbling 
block to the weak. 10For if someone with a weak conscience sees 
you, with all your knowledge, eating in an idol's temple, won't 
that person be emboldened to eat what is sacrificed to idols? 11So 
this weak brother or sister, for whom Messiah died, is destroyed by 
your knowledge. 12When you sin against them in this way and 
wound their weak conscience, you sin against Messiah. 

 



This explains the story that immediately follows, about Adam, Eve, the 
serpent, and the forbidden fruit. What the fruit was, why the serpent 
spoke, and what was the nature of the first sin—all these are secondary. 
The primary point the Torah is making is that, even in paradise, there 
are limits. There is forbidden fruit. Not everything we can do may we do. 
Few moral principles have been forgotten more often and more disas-
trously. The record of human intervention in the natural order is marked 
by devastation on a massive scale.(3) Within a thousand years, the first hu-
man inhabitants of America had travelled from the Arctic north to the 
southernmost tip of Patagonia, making their way through two continents 
and, on the way, destroying most of the large mammal species then ex-
tant, among them mammoths, mastodons, tapirs, camels, horses, lions, 
cheetahs, and bears. 

When the first British colonists arrived in New Zealand in the early 
nineteenth century, bats were the only native land mammals they found. 
They discovered, however, traces of a large, ostrich-like bird the Maoris 
called “moa.” Eventually skeletons of a dozen species of this animal came 
to light, ranging from three to ten feet high. The remains of some twenty-
eight other species have been found, among them flightless ducks, coots, 
and geese together with pelicans, swans, ravens, and eagles. Animals that 
have not had to face human predators before are easy game, and the Mao-
ris must have found them a relatively effortless source offood. 

A similar pattern can be traced almost everywhere human beings 
have set foot. They have consistently been more mindful of the ability 
to “subdue” and “rule” than of the responsibility to “serve” and 
“guard.” An ancient midrash sums this up, in a way that deeply resonates 
with contemporary ecological awareness:  

When God made man, He showed him the panoply of creation and said 
to him: “See all My works, how beautiful they are. All I have made, I 
have made for you. Take care, therefore, that you do not destroy My 
world, for if you do, there will be no one left to mend what you have 
destroyed.”(4) 
 

Environmental responsibility seems to be one of the principles underlying 
the three great commands of periodic rest: Shabbat, the Sabbatical year, 
and theJubilee year. On Shabbat all agricultural work is forbidden, “so 
that your ox and your donkey may rest” (Ex. 23:12). It sets a limit to our 
intervention in nature and the pursuit of economic growth. We remind 
ourselves that we are creations, not just creators. For six days the earth is 
handed over to us and our labours, but on the seventh we may perform no 
“work,” namely, any act that alters the state of something for human pur-
poses. Shabbat is thus a weekly reminder of the integrity of nature and 
the limits of human striving.  

6. Deuteronomy 22:4 
4If you see your fellow Israelite's donkey or ox fallen on the road, do 
not ignore it. Help the owner get it to its feet.  
a. Matthew 12:9-13 

11He said to them, "If any of you has a sheep and it falls into a pit 
on the Sabbath, will you not take hold of it and lift it out?  

b. Matthew 6:22-24 
24"No one can serve two masters. Either you will hate the one and 
love the other, or you will be devoted to the one and despise the 
other. You cannot serve both God and money.  

c. Luke 16:10-13 
13"No one can serve two masters. Either you will hate the one and love 
the other, or you will be devoted to the one and despise the other. 
You cannot serve both God and money." 

 
What Shabbat does for humans and animals, the Sabbatical and Jubilee 
years do for the land. The earth too is entitled to its periodic rest. The 
Torah warns that if the Israelites do not respect this, they will suffer exile: 
“Then shall the land make up for its Sabbatical years throughout the time 
that it is desolate and you are in the land of your enemies, then shall the 
land rest and make up for its Sabbath years” (Lev. 26:34). Behind this are 
two concerns. One is environmental. As Maimonides points out, land 
which is overexploited eventually erodes and loses its fertility. The Is-
raelites were therefore commanded to conserve the soil by giving it peri-
odic fallow years, not pursuing short-term gain at the cost of long-term 
desolation.(5) The second, no less significant, is theological: “The land,” 
says God, “is Mine; you are but strangers and temporary residents with 
Me” (Lev. 25:23). We are guests on earth.  
7. It is said that from the time the Land was settled (minus the time that 

the people of Israel were under the authority/control of others) to the 
Exile was 490 years. During that time, 70 Sabbatical years should have 
been observed, but were not. The Babylonian Captivity lasted 70 years. 
 

Another set of commands is directed against over-interference with na-
ture. The Torah forbids crossbreeding livestock, planting a field with 
mixed seeds, and wearing a garment of mixed wool and linen. These rules 
are called chukkim or “statutes.” Samson Raphael Hirsch6 (Germany, 1808-
1888) in the nineteenth century, like Nahmanides7 six centuries earlier, 

 
6 Samson Raphael Hirsch (1808–1888) was a German Orthodox rabbi best known as 

the intellectual founder of the Torah im Derech Eretz school of contemporary Or-
thodox Judaism. 

7 Moses ben Nahman (1194–1270), commonly known as Nachmanides (or by the 
acronym Ramban), was a leading medieval Jewish scholar, Sephardic rabbi, phi-



understood chukkim to be laws that respect the integrity ofnature. They 
represent the principle that “the same regard which you show to man you 
must also demonstrate to every lower creature, to the earth which bears 
and sustains all, and to the world of plants and animals.” They are a kind 
of social justice applied to the natural world: “They ask you to regard all 
living things as God’s property. Destroy none; abuse none; waste noth-
ing; employ all things wisely ... Look upon all creatures as servants in 
the household of creation.”(6) 

So it was no accident that Jewish law interpreted the prohibition 
against cutting down fruit-bearing trees in the course of war as an in-
stance of a more general prohibition against needless destruction, and 
more generally still, against acts that deplete earth’s non-renewable re-
sources, or damage the ecosystem, or lead to the extinction ofspecies. 

Václav Havel made a fundamental point in The Art of the Impossible: “I 
believe that we have little chance of averting an environmental catastro-
phe unless we recognise that we are not the masters of Being, but only a 
part of Being.”(7) That is why a religious vision is so important, reminding 
us that we are not owners of our resources. They belong not to us but to 
the Eternal and eternity. Hence we may not needlessly destroy. If that ap-
plies even in war, how much more so in times of peace. “The earth is 
the Lord’s and all that is in it” (Ps. 24:1). We are its guardians, on behalf 
of its Creator, for the sake of future generations.  
(1) Maimoides, Mishneh Torah, Hilkhot Melakhim 6:10. 
(2) Washington, DC, January 20, 1961. 
(3) Jared Diamond’s Guns, Germs, and Steel (New York: W. W. Norton, 1997) and 

Collapse: How Societes Choose to Fail or Succeed (New York: Viking Penguin, 
2005) are classic texts on the subject. 

(4) Ecclesiastes Rabbah 7:13 
(5) Maimonides, Guide for the Perplexed, III:39. 
(6) Samson Raphael Hirsch, The Nineteen Letters, letter 11. 
(7) Václav Havel, The Art of the Impossible (New York: Knopf, 1997), 79. 

 
8. Ta’anit (Fast-Days) 23a 

R. Johanan said: This righteous man [Choni8] was throughout the whole 
of his life troubled about the meaning of the verse, A Song of Ascents, 
When the Lord brought back those that returned to Zion, we were like 
unto them that dream.(11) Is it possible for a man to dream continuously 
for seventy years?(12) One day he was journeying on the road and he saw 
a man planting a carob tree; he asked him, How long does it take [for 
this tree] to bear fruit? The man replied: Seventy years. He then further 

 
losopher, physician, kabbalist, and biblical commentator. He was raised, studied, 
and lived for most of his life in (Spain). 

8 Choni HaMe'agel (Choni, the Circle-drawer) was aJewish scholar of the 1st-century 
BCE, during the age of the tannaim, the scholars from whose teachings the Mish-
nah was derived. 

asked him: Are you certain that you will live another seventy years? 
The man replied: I found [ready grown] carob trees in the world; as my 
forefathers planted these for me so I too plant these for my children.  
(11) Ps. CXXVI, 1. 
(12) Cf. Jer. XXV, 11; XXIX, 10. 

 
—https://www.cfr.org/timeline/ecological-disasters 
—https://www.history.com/news/7-deadly-environmental-disasters 
—https://www.vox.com/science-and-health/2019/11/18/20970604/amazon-

rainforest-2019-brazil-burning-deforestation-bolsonaro 


